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under section 21 of chapter 76. If the student maves to another district during the period of
suspension or expulsion, the new district of residence shall elther admit the student to its
schaols or provide educational services to the student under an education service plan, under
section 21 of chapter 76.

SECTION 3. Said chapter 71 is hereby further amended by Inserting after section 37HY the
following section:-

Section 37H%. (a) This section shall govern the suspension and expulsion of students enrolled
in a public school in the commonwealth who are not charged with 2 violation of subsections
(a) or (b) of section 37H or with a felony under section 37H%z2.

(b) Any principal, headmaster, superintendent or other person acting as a decision-maker at a
student meeting or hearing, when deciding the consequences for the student, shall exercise
discretion; consider ways to re-engage the student in the learning process; and avoid using
expulsion as a consequence until other remedies and consequences have been employed.

(c) For any suspension or expulsion under this section, the principal or headmaster of a school
in which the student is enrolled, or a designee, shali provide, to the student and to the parent
or guardian of the student, notice of the charges and the reason for the suspension or
expulsion in English and in the primary language spoken in the home of the student. The
student shall receive the written notification and shall have the opportunity to meet with the
principal or headmaster, or a designee, to discuss the charges and reasons for the suspension
or expulsion prior to the suspension or expulsion taking effect. The principal or headmaster, or
a designee, shall ensure that the parent or guardian of the student is included in the meeting,
provided that such meeting may take piace without the parent or guardian only if the principal
or headmaster, or a designee, can document reasonable efforts to include the parent or
guardian in that meeting. The department shall promulgate rules and regu;lations that address
a principal’s duties under this subsection and procedures for including parents in student
exclusion meetings, hearings or interviews under this subsection.

(d) If a decision is made to suspend or expel the student after the meeting, the principal or
headmaster, or a designee, shall update the nctification for the suspension ar expulsion to
reflect the meeting with the student. If a student has been suspended or expelled for more
than 10 school days for a single infraction or for mare than 10 school days cumulatively for
multiple infractions in any school year, the student and the parent or guardian of the student
shail also receive, at the time of the suspension or expulsion decision, written notification of a
right to appeal and the process for appealing the suspension or expulsion in English and in the
primary language spoken in the home of the student; provided, however, that the suspension
or expulsion shall remain In effect prior to any appeal hearing. The principal or headmaster or
a designee shall notify the superintendent in writing, including, but not limited to, by
electronic means, of any out-of-school suspension imposed on a student enrolled in
kindergarten through grade 3 prior to such suspension taking effect. That nctification shali
describe the student’s alleged misconduct and the reasons for suspending the student out-of-
school. For the purposes of this section, the term “out-of-school suspension” shall mean a
disciplinary action imposed by schoal officials to remove a student from participation in schaol
activities for 1 day or more.

() A student who has been suspended or expelled from school for more than 10 schoo! days
for a single infraction or for more than 10 school days cumulatively for multiple infractions in
any school year shall have the right to appeal the suspension or expulsion to the
superintendent. The student or a parent or guardian of the student shall notify the

superintendent in writing of a request for an appeal not later than 5 calendar days following
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the effective date of the suspension or expulsion; provided, that a student and a parent or
| guardian of the student may request, and if so requested, shall be granted an extension of up
to 7 calendar days. The superintendent or a designee shall hold a hearing with the student

and the parent or guardian of the student within 3 school days of the student’s request for an

appeal; provided that a student or a parent or guardian of the student may request and, if so
requested, shall be granted an extension of up to 7 calendar days; provided further, that the
superintendent, or a designee, may proceed with a hearing without a parent or guardian of
the student if the superintendent, or a designee, makes a good faith effort to include the

‘ parent or guardian. At the hearing, the student shall have the right to present oral and written
testimony, cross-examine witnesses and shall have the right to counsel. The superintendent
shall render a decision on the appeal in writing within 5 calendar days of the hearing. That
decision shall be the fina! decision of the school district with regard to the suspension or

expulsion.

(f) No student shal! be suspended or expelled from a school or school district for a time period
that exceeds 90 school days, beginning the first day the student is removed from an assigned

school building.

SECTION 4. Section 1 of chapter 76 of the General Laws, as appearing in the 2010 Official
Edition, is hereby amended by striking out, in lines 2 to 13, Inclusive, the words *, except a
child between fourteen and sixteen who meets the requirements for the completion of the
sixth grade of the public school as established by said board and who holds a permit for
employment in private domestic service or service on a farm, under section eighty-six of
chapter one hundred and forty-nine, and is regularly employed thereunder for at least six

i hours per day, or a child between fourteen and sixteen who meets said requirements and has
the written permission of the superintendent of schools of the town where he resides to
engage in non-wage-earning employment at home, or a child over fourteen who holds a

permit for employment in a cooperating employment, as provided in said section eighty-six,”.

SECTION 5. Said section 1 of said chapter 76, as so appearing, is hereby further amended by
striking out, in line 14, the words “said town” and inserting in place thereof the following

words: - the town the student resides.

SECTION 6. Said section 1 of said chapter 76, as so appearing, is hereby further amended by
striking out the fourth paragraph.

SECTION 7. Said chapter 76 is hereby further amended by inserting after section 1A the

following section:-

Section 1B. The school committee of each city, town or regional schaol district shall have a
pupit absence notification program in each of its schools. The program shall be designed to
ensure that each school notifies a parent or guardian of the child's absence If the school has
not received notiflcation of the absence from the parent or guardian within 3 days of the
absence,

Each schocl comamittee shall have a policy of notifying the parent or guardian of a student who
has at least 5 days in which the student has missed 2 or more periods unexcused in a school
year or who has missed 5 or more school days unexcused in a school year. The notification
policy shall require that the school principal or headmaster, or a designee, make a reasonable
effort to meet with the parent or guardian of a student who has 5 or more unexcused
absences to develop action steps for student attendance. The action steps shall be developed

jointly and agread upon by the school principal or headmaster, or a designee, the student and
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the student’s parent or guardian and with input from cther relevant school personnel and

officials from relevant public safety, health and human service, housing and nonprofit

agencies.

SECTION 8. Section 18 of said chapter 76, as so appearing, is hereby amended by striking out

the first paragraph and inserting in place thereof the following 3 paragraphs:-

No student who has not graduated from high schoot shall be considered to have permanently
i left public school unless an administrator of the school which the student jast attended has
‘ sent notice within a pericd of 5 days from the student’s tenth consecutive absence to the
student and the parent or guardian of that student in both the primary language of the parent
or guardian, to the extent practicable, and English. The notice shall initially offer at least 2
dates and times for an exit interview between the superintendent, or a designee, and the
student and the parent or guardian of the student to occur prior to the student permanently
leaving school and shall include contact information for scheduling the exit interview, The

notice shall indicate that the parties shall agree upon a date and time for the exit interview,

and that interview shall occur within 10 days after the sendling of the notice. The time for the
exit Interview may be extended at the request of the parent or guardian and no extension
shall be for longer than 14 days. The superintendent, or a designee, may proceed with any
such interview without a parent or guardian if the superintendent, or & designee, makes a

good faith effort to include the parent or guardian. The exit interview shall be for the purpose

of discussing the reasons for the student permanently leaving school and to consider
alternative education or other placements.
The superintendent or a designee shall convene a team of school personnel, such as the

1 principal, guidance counselor, teachers, attendance officer and other relevant school staff, to

participate in the exit interview with the student and the parent or guardian of the student.

During the exit interview, the student shall be given information about the detrimental effects
of early withdrawal from school, the benefits of earning a high school diploma and the
alternative education programs and services available to the student.

The department of elementary and secondary education shall: (i) publish a model protocol for
conducting exit interviews with students; and (ii) compile and maintain a list of research and
information relative to the consequences of dropping out, the benefits of earning a high school
diploma and a list of alternative education resources and programs available to the student, in

addition to those that the district may provide, that schools shall present at the exit interview.

SECI'IdN 9. Said chapter 76 is hereby further amended by inserting after section 20 the
following section:-

Section 21. Principals and headmasters shall ensure that students who are suspended from
school for 10 or fewer consecutive days, whether in or out of school, shall have an opportunity
to make academic progress during the period of suspension, to make up assignments and
earn credits missed including, but not limited to, homework, quizzes, exams, papers and
projects missed. Principals shail develop a schoal-wide education service plan for all students
who are expelled or suspended from school for more than 10 consecutive school days,
whether in or out of school. Principals shall ensure these students have an opportunity to
make academic progress during the period of suspension or expulsion, to make up
assignments and earn credits missed, including, but not limited to, homework, quizzes,
exams, papers and projects missed. Education service plans may inciude, but are not limited
to, tutoring, alternative placement, Saturday school, and online or distance learning. In
developing the education service plan, principais may seek the cooperation or input of

relevant heaith and human service, housing and nonprofit agencies education collaboratives,
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and other service providers, Any school or school district that expels a student or suspends a

student for more than 10 consecutive school days shall provide the student and the parent or
guardian of the student with a list of alternative educational services. Upon selection of an

or school district shall facilitate and verify enrollment in the service, Students exempt from
attending school under section 1 of chapter 76 shall not be subject to this section.

Instructional costs associated with providing alternative educational services under this

|
|
|

section shali be eligible for reimbursement under section 5A of chapter 71B, subject to
appropriation. The reimbursements shall be in addition to amounts distributed under chapter
70 and shall not be included in the calculation of base aid, as defined in section 2 of said
chapter 70, for any subsequent fiscal year. Instructional costs eligible for reimbursement shall
include only those costs directly attributable to providing alternative educational services
under this section, such as salary of educational personnel, salary of related services
personnel, costs for specialized books, materials or equipment, tultion costs, if the student is
recelving services from other than the local public school, consuitant costs if directly

attributable to the student’s instructional program and instructional costs of extended day or

i
|
i
|

year services if such services are a part of the education service plan. Such costs shall be
prorated as appropriate to reflect group activities or costs for part-time services. Instructional
costs shall not include transportation costs, administrative or overhead costs, the costs of
adapting classrooms or materials that are used by more than 1 student, the costs of fringe
benefits of personnel employed by the school district, nor the costs associated with the
development of the education service plan or service coordination for the student.
Instructional costs associated with an education service plan shall be reported to and
approved by the department and shall be reimbursed according to the formula and procedures

in said section SA of said chapter 718,

SECTION 10. The department of elementary and secondary education shall submit an annua)
report to the chairs of the joint committee on education on the cost of providing
reimbursement for instructional costs associated with providing alternative educational
services under section 21 of chapter 76 of the General Laws that would not otherwise be

reimbursed under section 5A of chapter 71B of the General Laws.

SECTION 11. The department of elementary and secondary education shall issue a report on
the costs of implementation of this act not later than November 30, 2013. The department of
elementary and secondary education shall file a report with the clerks of the senate and house
of representatives, who shall forward the report to the chairs of the joint committee on

/ alternative educational service by the student and the student’s parent or guardian, the school
education and the senate and house committees on ways and means.

SECTION 12. Sections 1 to 10, inclusive, shall take effect on July 1, 2014,

Approved, August 6, 2012,
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The Student Discipline Regulations were approved by the Board of Elementary and Secondary Education on
April 29, 2014. They are effective July 1, 2014.

53.01: Authority, Scope, and Purpose

(1) 603 CMR 53.00 is promulgated pursuant to the authority of the Department of Elementary and Secondary
Education under G.L. c. 69, §§ 1A and 1B, G.L. c. 71, §37H, and G.L. c. 71, § 37H34

(2) The purpose of 603 CMR 53.00 is:

(a) for those discipline offenses subject to G.L. 71, § 37H%, as set forth in 603 CMR 53.01(3)(a), to limit the
use of long-term suspension as a consequence for student misconduct until other consequences have been
considered and tried as appropriate;

(b) to promote engagement of a student’s parent in discussion of the student's misconduct, and options for
responding to it;

{c) to assure that every student who is expelled or suspended, regardless of the reason for suspension or
expulsion, has the opportunity to receive education services to make academic progress during the period of
suspension or expulsion; and,

(d) to keep schools safe and supportive for all students while ensuring fair and effective disciplinary practices,

(3) 603 CMR 53.00 sets forth, for all public preschool, elementary, and secondary schools and programs in
Massachusetts, including charter and virtual schools:

(a)at 603 CMR 53.03 through 53.11, the minimum procedural requirements applicable to the suspension of a
student for a disciplinary offense other than: a) possession of a dangerous weapon; b) possession of a
controlled substance; ¢) assault on a member of the educational staff; or d) a felony charge or felony
delinquency complaint or conviction, or adjudication or admission of guilt with respect to such felony, ifa
principal determines that the student's continued presence in school would have a substantial detrimental
effect on the general welfare of the school, as provided in G.L. c. 71, §§37H or 37HYz;

(b) the minimum requirements and procedures necessary to ensure that all students who have been
suspended, in-sehool or out-of-school, or expelled, regardless of the type of offense, have an opportunity to

make academic progress during their period of suspension, expulsion, or removal from regular classroom
activities; and

(c) the requirements pertaining to school discipline data reporting and analysis.
53.02: Definitions

(1) "Commissioner" means the commissioner of the Department of Elementary and Secondary Education appointed
in accordance with G.L. c. 15, 81F, or his or her designee.

(2) "Department” means the Department of Elementary and Secondary Education.
(3) "Disciplinary offense” means any alleged or determined disciplinary infraction by a student, except for: a)
possession of a dangerous weapon; b) possession of a controlled substance; ¢) assault on a member of the educational

staff; or d) a felony charge or felony delinquency complaint or conviction, or adjudication or admission of guilt with
respect to such felony, if a principal determines that the student's continued presencé in school would have a
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substantial detrimental effect on the general welfare of the school, as provided in G.L. ¢. 71, §§37H or 37HY2 . A
disciplinary offense, as defined, is subject to the provisions of G.L. ¢. 71, § 37H% and these regulations.

(4) "Disciplinary offense under G.L. c. 71, §§37H or 37HY2 " means one or more of the following alleged or
determined disciplinary infractions: a) possession of a dangerous weapon; b) possession of a controlled substance; ¢)
assault on a member of the educational staff; and d) a felony charge or felony delinquency complaint or conviction, or
adjudication or admission of guilt with respect to such felony, if a principal determines that the student's continued
presence in school would have a substantial detrimental effect on the general welfare of the school, as provided in
G.L. c. 71, §§37H or 37HY2.

(5) "Expulsion” means the removal of a student from the school premises, regular classroom activities, and school
activities for more than ninefy (90) school days, indefinitely, or permanently, as permitted under G.L. c. 71, §§37H or
37HY2 for: a) possession of a dangerous weapon; b) possession of a controlled substance; c) assault on a member of
the educational staff; or d) a felony charge or felony delinquency complaint or conviction, or adjudication or
admission of guilt with respect to such felony, if a principal determines that the student's continued presence in
school would have a substantial detrimental effect on the general welfare of the school, as provided in G.L. €. 71,
§§37H or 37HYz.

|
|
1
|

(6) "In-school suspension” means removal of a student from regular classroom activities, but not from the school
premises, for no more than (10) consecutive school days, or no more than ten (10) school days cumulatively for
multiple infractions during the school year. Removal solely from participation in extracurricular activities or school-
sponsored events, or both, shall not count as removal in calculating school days. In-school suspension for ten (10)
days or less, consecutively or cumulatively during a school year, shall not be considered a short-term suspension
under these regnlations. If a student is placed in in-school suspension for more than ten (10) days, consecutively or
cumulatively during a school year, such suspension shall be deemed a long-term suspension for due process, appeal,
and reporting purposes under 603 CMR 53.00.

(7) "Long-term suspension" means the removal of a student from the school premises and regular classroom
activities for more than ten (10) consecutive school days, or for more than ten (10) school days cumulatively for

i multiple disciplinary offenses in any school year. A principal may, in his or her discretion, allow a student to serve a
long-term suspension in school. Removal solely from participation in extracurricular activities or school-sponsored
events, or both, shall not count as removal in calculating school days. Except for students who are charged with a
disciplinary offense set forth in subsections (a) or (b) of G.L. c. 71, §37 H, or in section 37H ¥z of G.L. ¢. 71, no student
! ‘may be placed on long-term suspension for one or more disciplinary offenses for more than ninety (90) school days
in a school year beginning with the first day that the student is removed from school. No long-term suspension shall
extend beyond the end of the school year in which such suspension is imposed.

(8) "Parent” means a student's father, mother, or legal guardian, or person or agency legally authorized to act on
behalf of the student in place of or in conjunction with the father, mother, or legal guardian.

(9) "Principal” means the instructional leader or headmaster of a public school or his or her designee for purposes of
school disciplinary matters. The board of trustees of a charter school or virtual school shall designate in the school
discipline code who will serve as the principal for purposes of 603 CMR 53.00.

| (10) "School-wide education service plan” means the document developed by a principal, in accordance with G.L. ¢,
76, §21, that includes a list of education services available to students who are expelled or suspended from school for
‘more than 10 consecutive days.

(11) "Short-term suspension” means the removal of a student from the school premises and regular classroom
activities for ten (10) consecutive school days or less. A principal may, in his or her discretion, allow a student to
serve a short-term suspension in school. Removal solely from participation in extracurricular activities or school-
sponsored events, or both, shall not count as removal in calculating school days.

(12) "Superintendent” means the chief executive officer employed by a school committee or board of trustees to
administer a school system, charter school, or virtual school pursuant to G.L. ¢. 71, §§59, 594, 89, or 94, or his or her
designee appointed for purposes of conducting a student disciplinary hearing, The board of trustees of a charter
school or virtual school shall designate in the school's discipline code who will serve as the superintendent for the
purposes of 603 CMR 53.00.

i (13) "Suspension" means short-term suspension and long-term suspension unless otherwise stated.
53.03: Policies and Procedures
Each school committee and board of trustees shall ensure that policies and procedures are in place in public
preschool, elementary, and secondary schools and programs under its jurisdiction that meet, at a minimum, the
requirements of G.L. ¢.71, §37H%, G.L. c. 76, §21, and 603 CMR 53.00.
53.04: Investigation of Disciplinary Incidents

Nothing in these regulations shall prevent a school administrator from conducting an investigation, including
student interviews, of a school-related disciplinary incident.

53.05: Alternatives to Suspension under Section 37H3%4

In every case of student misconduct for which suspension may be imposed, a principal shall exercise discretion in
deciding the consequence for the offense; consider ways to re-engage the student in learning; and avoid using long-
term suspension from school as a consequence until alternatives have been tried. Alternatives may include the use of
evidence-based strategies and programs such as mediation, conflict resolution, restorative justice, and positive
behavioral interventions and supports.

53.06: Notice of Suspension and Hearing under Section §37H%

(1) Except as provided in 603 CMR 53.07 and 603 CMR 53.10, a principal may not impose a suspension asa
consequence for a disciplinary offense without first providing the student and the parent oral and written notice, and
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providing the student an opportunity for a hearing on the charge and the parent an opportunity to participate in such
hearing.

(2) The principal shall provide oral and written notice to the student and the parent in English and in the primary
language of the home if other than English, or other means of communication where appropriate. The notice shall set
forth in plain language:

(a) the disciplinary offense;

(b) the basis for the charge;

(c) the potential consequences, including the potential length of the student's suspension;

(d) the opportunity for the student to have a hearing with the principal concerning the proposed
suspension, including the opportunity to dispute the charges and to present the student's explanation of
the alleged incident, and for the parent to attend the hearing;

(e) the date, time, and location of the hearing;

(D) the right of the student and the student’s parent to interpreter services at the hearing if needed to
participate;

(g) if the student may be placed on long-term suspension following the hearing with the principal:

1. the rights set forth in 603 CMR 53.08 (3)(b); and
2. the right to appeal the principal's decision to the superintendent.

(3) The principal shall make reasonable efforts to notify the parent orally of the opportunity to attend the hearing. To
conduct a hearing without the parent present, the principal must be able to document reasonable efforts to include
the parent. The principal is presumed to have made reasonable efforts if the principal has sent written notice and has
documented at least two (2) attempts to contact the parent in the manner specified by the parent for emergency
notification.

(4) Written notice to the parent may be made by hand delivery, first-class mail, certified mail, email to an address
provided by the parent for school communications, or any other method of delivery agreed to by the principal and
parent.

53.07: Emergency Removal under Section 37H%

(1) Nothing in these regulations shall prevent a principal from removing a student from school temporarily when a
student is charged with a disciplinary offense and the continued presence of the student poses a danger to persons or
property, or materially and substantially disrupts the order of the school, and, in the principal's judgment, there is no
alternative available to alleviate the danger or disruption. The principal shall immediately notify the superintendent
in writing of the removal and the reason for it, and describe the danger presented by the student. The temporary
removal shall not exceed two (2) school days following the day of the emergency removal, during which time the
principal shall:

(a) Make immediate and reasonable efforts to orally notify the student and the student's parent of the
emergency removal, the reason for the need for emergency removal, and the other matters set forth in
603 CMR 53.06(2);
(b) Provide written notice to the student and parent as provided in 603 CMR 53.06(2);
(c) Provide the student an opportunity for a hearing with the principal that complies with 603 CMR
53.08(2) or 53.08(3), as applicable, and the parent an opportunity to attend the hearing, before the
expiration of the two (2) school days, unless an extension of time for hearing is otherwise agreed to by
i the principal, student, and parent.
(d) Render a decision orally on the same day as the hearing, and in writing no later than the following
school day, which meets the requirements of 603 CMR 53.08(2)(c) and 53.08(2)(d) or 603 CMR 53.08
(3)(c) and 53.08(3)(d), as applicable.

(2) A principal may not remove a student from school on an emergency basis for a disciplinary offense until adequate
provisions have been made for the student's safety and transportation.

53.08: Principal's Hearing under Section 37H%

(1) The principal shall determine the extent of the rights to be afforded the student at a disciplinary hearing based on
the anticipated consequences for the disciplinary offense. If the consequence may be long-term suspension from
school, the principal shall afford the student, at a minimum, all the rights set forth in 603 CMR 53.08(3) in addition
to those rights afforded to students who may face a short-term suspension from school.

(2) Principal Hearing - Short-term Suspension

(a) The purpose of the hearing with the principal is to hear and consider information regarding the alleged
incident for which the student may be suspended, provide the student an opportunity to dispute the charges
and explain the circumstances surrounding the alleged incident, determine if the student committed the
disciplinary offense, and if so, the consequences for the infraction. At a minimum, the principal shall discuss
the disciplinary offense, the basis for the charge, and any other pertinent information. The student also shall
have an opportunity to present information, including mitigating facts, that the principal should consider in
determining whether other remedies and consequences may be appropriate as set forth in 603 CMR 53.05.
The principal shall provide the parent, if present, an opportunity to discuss the student's conduct and offer
information, including mitigating circumstances, that the principal should consider in determining
consequences for the student. .

(b) Based on the available information, including mitigating circumstances, the principal shall determine
whether the student committed the disciplinary offense, and, if so, what remedy or consequence will be
imposed.

(c) The principal shall notify the student and parent of the determination and the reasons for it, and, if the
student is suspended, the type and duration of suspension and the opportunity to make up assignments and
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such other school work as needed to make academic progress during the period of removal, as provided in 603
CMR 53.13(1). The determination shall be in writing and may be in the form of an update to the original
written notice.

(d) If the student is in a public preschool program or in grades K through 3, the principal shall send a copy of
the written determination to the superintendent and explain the reasons for imposing an out-of-school
suspension, before the short-term suspension takes effect.

(3) Principal Hearing - Long-term Suspension

(a) The purpose of the hearing is the same as the purpose of a short-term suspension hearing.

(b) At a minimum, in addition to the rights afforded a student in a short-term suspension hearing, the student
shall have the following rights:

1. In advance of the hearing, the opportunity to review the student's record and the documents upon
which the principal may rely in making a determination to suspend the student or not;
2, the right to be represented by counsel or a lay person of the student’s choice, at the
student's/parent's expense;
3. the right to produce witnesses on his or her behalf and to present the student's explanation of the
i alleged incident, but the student may not be compelled to do so;
| 4. the right to cross-examine witnesses presented by the school district;
i 5. the right to request that the hearing be recorded by the principal, and to receive a copy of the
| audio recording upon request. If the student or parent requests an audio recording, the principal
shall inform all participants before the hearing that an audio record will be made and a copy will
1 be provided to the student and parent upon request.
i

{c) The principal shall provide the parent, if present, an opportunity to discuss the student's conduct and offer
information, inclading mitigating cireumstances, that the principal should consider in determining
consequences for the student.

(d) Based on the evidence, the principal shall determine whether the student committed the disciplinary
offense, and, if so, after considering mitigating circumstances and alternatives to suspension as set forth in
603 CMR 53.05, what remedy or consequence will be imposed, in place of or in addition to a long-term
suspension. The principal shall send the written determination to the student and parent by hand-delivery,
certified mail, first-class mail, email to an address provided by the parent for school communications, or any
other method of delivery agreed to by the principal and the parent. If the principal decides to suspend the
student, the written determination shall:

1. Identify the disciplinary offense, the date on which the hearing took place, and the participants at

the hearing;

Set out the key facts and conclusions reached by the principal;

. Identify the length and effective date of the suspension, as well as a date of return to school;

. Include notice of the student's opportunity to receive education services to make academic

progress during the period of removal from school as provided in 603 CMR 53.13(4)(a);

. Inform the student of the right to appeal the principal's decision to the superintendent or
designee, but only if the principal has imposed a long-term suspension. Notice of the right of
appeal shall be in English and the primary language of the home if other than English, or other
means of communication where appropriate, and shall include the following information stated in
plain language:

o pop

a) the process for appealing the decision, including that the student or parent must file a written

notice of appeal with the superintendent within five (5) calendar days of the effective date of the

long-term suspension; provided that within the five (5) calendar days, the student or parent may
request and receive from the superintendent an extension of time for filing the written notice for
up to seven (7) additional calendar days; and that

b) the long-term suspension will remain in effect unless and until the superintendent decides to
reverse the principal's determination on appeal.

(&) If the student is in a public preschool program or in grades K through 3, the principal shall send a copy of
the written determination to the superintendent and explain the reasons for imposing an out-of-school
suspension, whether short-term or long-term, before the suspension takes effect.

53.09: Superintendent’s Hearing under Section 37H%

(1) A student who is placed on long-term suspension following a hearing with the principal shall have the right to
appeal the principal's decision to the superintendent. N

(2) The student or parent shall file a notice of appeal with the superintendent within the time period set forth 603
CMR 53.08 (3) (c) 5.2). If the appeal is not timely filed, the superintendent may deny the appeal, or may allow the
appeal in his or her discretion, for good cause.

(3) The superintendent shall hold the hearing within three (3) school days of the student's request, unless the student
or parent requests an extension of up to seven (7) additional calendar days, in which case the superintendent shall
grant the extension.

(4) The superintendent shall make a good faith effort to include the parent in the hearing, The superintendent shall
e presumed to have made a good faith effort if he or she has made efforts to find a day and time for the hearing that
would allow the parent and superintendent to participate. The superintendent shall send written notice to the parent
of the date, time, and location of the hearing,

http://www.doe.mass.edu/lawsregs/603cmr53.html?section=all 5/30/2014
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{5) The superintendent shall conduct a hearing to determine whether the student committed the disciplinary offense
of which the student is accused, and if so, what the consequence shall be. The superintendent shall arrange for an
audio recording of the hearing, a copy of which shall be provided to the student or parent upon request, The
superintendent shall inform all participants before the hearing that an audio record will be made of the hearing and a
copy will be provided to the student and parent npon request.

3
|
|

(6) The student shall have all the rights afforded the student at the principal's hearing for long-term suspension
under 603 CMR 53.08(3)(b).

(7) The superintendent shall issue a written decision within five (5) calendar days of the hearing which meets the
requirements of 603 CMR 53.08(3)(c)1 through 5. If the superintendent determines that the student committed the
disciplinary offense, the superintendent may impose the same or a lesser consequence than the principal, but shall
not impose a suspension greater than that imposed by the principal's decision.

(8) The decision of the superintendent shall be the final decision of the school district, charter school, or virtual
school, with regard to the suspension.

53.10: In-School Suspension under Section 37H%
(1) The principal may nse in-school suspension as an alternative to short-term suspension for disciplinary offenses.

(2) The principal may impose an in-school suspension for a disciplinary offense under this provision, provided that
the principal follows the process set forth in 603 CMR 53.10(3) through 603 CMR 53.10(5) and the student has the
opportunity to make academic progress as set forth in 603 CMR 53.13(1).

(3) The principal shall inform the student of the disciplinary offense charged and the basis for the charge, and
provide the student an opportunity to dispute the charges and explain the circumstances surrounding the alleged
incident. If the principal determines that the student committed the disciplinary offense, the principal shall inform
the student of the length of the student's in-school suspension, which shall not exceed 10 days, cumulatively or
consecutively, in a school year.

(4) On the same day as the in-school suspension decision, the principal shall make reasonable efforts to notify the
parent orally of the disciplinary offense, the reasons for concluding that the student committed the infraction, and
the Jength of the in-school suspension. The principal shall also invite the parent to a meeting to discuss the student’s
academic performance and behavior, strategies for student engagement, and possible responses to the behavior. Such
meeting shall be scheduled on the day of the suspension if possible, and if not, as soon thereafter as possible. If the
principal is unable to reach the parent after making and documenting at least (2) attempts to do so, such attempts
shall constitute reasonable efforts for purposes of orally informing the parent of the in-school suspension.

(5) The principal shall send written notice to the student and parent about the in-school suspension, including the

reason and the length of the in-school suspension, and inviting the parent to a meeting with the principal for the

purpose set forth in 603 CMR 53.10(4), if such meeting has not already occurred. The principal shall deliver such

notice on the day of the suspension by hand-delivery, certified mail, first-class mail, email to an address provided by
i the parent for school communications, or by other method of delivery agreed to by the principal and the parent.

53.11: Emergency Removal under Section 37H%

‘The principal may remove a student from privileges, such as extracurricular activities and attendance at school-
sponsored events, based on the student’s misconduct. Such a removal is not subject to the procedures in G.L. ¢. 71, §
37H34 or 603 CMR 53.00.

53.12: Disciplinary Offenses under Section 37H or 37HY2

(1) School districts shall adopt disciplinary policies and procedures applicable to a student who is accused of a
disciplinary offense under G.L. ¢. 71, §§37H or 37H- %2. Such policies and procedures shall be consistent with the
applicable statute and provide due process of law.

(2) The principal may remove a student who has committed a disciplinary offense under G.L. c. 71, §§37H or 37HY2
from school for more than ninety (90) days in a school year.

(3) Any student who is removed from school for a disciplinary offense under G.L. c. 71, §37H or §37HYa shall have an
opportunity to receive education services and make academic progress during the period of removal, as provided in
603 CMR 53.13.

53.13: Education Services and Academic Progress under Sections 37H, 37H"z, and
37H%

(1) Any student who is serving an in-school suspension, short-term suspension, long-term suspension, or expulsion
shall have the opportunity to earn credits, as applicable, make up assignments, tests, papers, and other school work
as needed to make academic progress during the period of his or her removal from the classroom or school. The
principal shall inform the student and parent of this opportunity in writing when such suspension or expulsion is
imposed.

(2) Any student who is expelled or suspended from school for more than ten (10) consecutive days, whether in school
or out of school, shall have an opportunity to receive education services and make academic progress toward meeting
state and local requirements, through the school-wide education service plan.

{3) The principal shall develop a school-wide education service plan describing the education services that the school
district will make available to students who are expelled or suspended from school for more than ten (10) consecutive
days. The plan shall include the process for notifying such students and their parents of the services and arranging
such services, Education services shall be based on, and be provided in a manner consistent with, the academic
standards and curricutum frameworks established for all students under G.L. ¢ 69, §§ 1D and 1F.

(4) Notice of Education Services for Students in Long-Term Suspension and Expulsion; Enrollment Reporting,

http://www.doe.mass.edv/lawsregs/603cmr53.html?section=all 5/30/2014
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(a) The principal shall notify the parent and student of the opportunity to receive education services at the
time the student is expelled or placed on long-term suspension. Notice shall be provided in English and in the
primary language spoken in the student’s home if other than English, or other means of ‘communication where
appropriate. The notice shall include a list of the specific education services that are available to the student
and contact information for a school district staff member who can provide more detailed information.

(b) For each student expelled or suspended from school for more than ten (10) consecutive days, whether in-
school or out-of-school, the school district shall document the student's enrollment in education services. For
data reporting purposes, the school shall track and report attendance, academic progress, and such other data
as directed by the Department.

53.14: Student Suspension and Expulsion Data Collection and Reporting

(1) Every school district, charter school, and virtual school shall collect and annually report data to the Department
regarding in-school suspensions, short- and long-term suspensions, expulsions, emergency removals under 603
CMR 53.07, access to education services under 603 CMR 53.13, and such other information as may be required by
the Department. Such data shall be reported in a manuer and form directed by the Department.

(2) The principal of each school shall periodically review discipline data by selected student populations, including
but not limited to race and ethnicity, gender, socioeconomic status, English language learner status, and student with
a disability status, Tn reviewing the data, the principal shall assess the extent of in-school suspensions, short-and
long-term suspensions, expulsions, and emergency removals under 603 CMR 53.07, and the impact of such
disciplinary action on selected student populations. The principal shall further determine whether it is necessary or
appropriate to modify disciplinary practices due to over-reliance on expulsion, in-school or out-of school suspension,
or emergency removals, or the impact of such suspensions, removals, and expulsions on selected student populations
compared with other students.

(3) In the fall of each year, the Department shall publish an analysis and report of student discipline data
disaggregated by district and school, and by selected student populations, included but not limited to race and
ethmicity, gender, socioeconomic status, English language learner status, and student with a disability status, The
data shall be reported in a manner that protects the identity of each student and shall be made available to the public
online in a machine readable format.

(4) The Department shall anuually determine the schools with the highest percentage of students expelled or placed
on long-term suspension for more than ten (10) cumulative days in a school year. After review of the discipline data
described in 603 CMR 53.14(3) and other relevant school and district information, including but not limited to
student demographics, student performance, promotion, attendance, attrition, graduation, and dropout rates, the
Commissioner shall identify schools that need assistance to reduce over-reliance on long-term suspension or
expulsion as a consequence for student misconduet. The Department shall identify models that such schaols may use
to incorporate intermediate steps before long-term suspension and expulsion and to foster positive school climate.

Through use of statistical analysis, the Commissioner shall identify schools and districts with data that reflect
significant disparities in the rate of suspension and expulsion by race and ethnicity, or disability. Such schools and
districts shall develop and implement a plan approved by the Department to address such significant disparities.

Regulatory Authority:
M.G.L. c. 71 § 38R and Chapter 77 of the Acts of 2013

Last Updated: May 1, 2014
E-mail this page| Print View| Print Pdf

Disclalmer:
For an official copy of these regulations, please contact the State House Bookstore, at 617-727-2834 or visit
h /SR

Search - Site Index - Palicies * Site Info -Contact IT- Contact ESE
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NOTICE OF CHARGES LETTER
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ALL LETTERS MUST BE IN ENGLISH AND THE PRIMARY LANGUAGE OF THE HOME

[These suspension procedures and notice agreements do not apply to cases involving possession
of drugs, weapons, or assaults on staff members under M.G.L. c. 71§37H, or cases of felony and
felony juvenile charges or convictions under §37H%2]

NOTICE OF ALLEGED VIOLATION AND POTENTIAL CONSEQUENCES

Dear 5

T am writing to advise you that it is alleged that you/ your child have/has violated a
school rule prohibiting [set out the rules]. This rule is set out in section __, __ of the school
discipline code/ High School/Middle School Student Handbook adopted by the
School Committee on 2014. A copy of the handbook or code is available at the school
district website at www. . Our district requires that I exercise my
professional judgment in discipline matters; there are no automatic penalties or “zero tolerance”
policy in effect in the Public Schools.

I am also writing to advise you of the process for investigating these allegations, to
provide youw/your child a statement of your rights in connection with the investigation and
hearing, and a statement of the potential consequences of the disciplinary offense if I determine
the allegations are established.

DEFINITIONS

As these procedures are newly adopted pursuant to M.G.L. ¢. 71 §37H% and 603 CMR
53.00, and effective July 1, 2014, I will define the terms used in this correspondence as they
arise.

A violation of the school rules may result in the suspension of you/your child from
school. A suspension may be served in three ways: an in-school suspension, a short-term
suspension, or a long-term suspension. Depending on circumstances, your child may also be
removed for not more than two (2) school days on emergency grounds.

You/your

These words means the student if more than 18 years of age and where contextually
inappropriate the student’s parents, guardian or person authorized to make educational decisions
if the student is less than 18 years old.




image20.jpg
In-School Suspension

An in-school suspension is defined as removal of a student from regular classroom
activities, but not from the school premises, for no more than (10) consecutive school days, or no
more than ten (10) school days cumulatively for multiple infractions during the school year.
Removal solely from participation in extracurricular activities or school-sponsored events, or
both, shall not count as removal in calculating school days. In-school suspension for ten (10)
days or fewer, consecutively or cumulatively during a school year, shall not be considered a
short-term suspension. If a student is placed in in-school suspension for more than ten (10) days,
consecutively or cumulatively during a school year, such suspension shall be deemed a long-term
suspension for due process and appeal purposes.

Short-Term Suspension

A short-term suspension is defined as the removal of a student from the school premises
and regular classroom activities for ten (10) or fewer consecutive school days. A principal may,
in his or her discretion, allow a student to serve a short-term suspension in school. Removal
solely from participation in extracurricular activities or school-sponsored events, or both, shall
not count as removal in calculating school days.

Long-Term Suspension

A long-term suspension is defined as the removal of a student from the school premises
and regular classroom activities for more than ten (10) consecutive school days, or for more than
ten (10) school days cumulatively for multiple disciplinary offenses in any school year. A
principal may, in his or her discretion, allow a student to serve a long-term suspension in school.
Removal solely from participation in extracurricular activities or school-sponsored events, or
both, shall not count as removal in calculating school days.

Except for students who are charged with offenses under M.G.L. ¢. 71 §37H or §37H%
i.e., with possession of drugs or weapons on school grounds, assault on a staff member, or are
charged with or convicted of a felony or felony delinquency, no student may be placed on long-
term suspension for one or more disciplinary offenses for more than ninety (90) school days in a
school year beginning with the first day that the student is removed from school. Offenses under
§§37H or 37HY are not subject to §37H% as to the duration of your child’s removal from school,
and may result in an expulsion for longer than 90 days. No long-term suspension shall extend
beyond the end of the school year in which such suspension is imposed.

Expulsion

Expulsion is defined as the removal of a student from the school premises, regular
classroom activities, and school activities for more than ninety (90) school days, indefinitely, or
permanently, as permitted under G.L. c. 71, §§37H or 37HY for: a) possession of a dangerous
weapon; b) possession of a controlled substance; ¢) assault on a member of the educational staff;
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or d) a felony charge or felony delinquency complaint or conviction, or adjudication or
admission of guilt with respect to such felony, if I determine that the student's continued
presence in school would have a substantial detrimental effect on the general welfare of the
school, as provided in G.L. ¢. 71, §§37H or 37HY.

School Wide Education Plan

If you or your child is to be suspended for more than ten (10) consecutive days, you/your
child may be eligible to continue to receive educational services under a school-wide education
plan, a document developed by the building principal, in accordance with G.L. c. 76, §21. The
plan includes a list of education and services available to students who are expelled or suspended
from school for any reason, or under any law including M.G.L. ¢. 71§§ 37H & 37HY, for more
than 10 consecutive days. These plans are intended to allow eligible students to continue to
access academic opportunities while suspended or excluded for any reason.

NOTICE OF HEARING RIGHTS & PROCEDURES
A. Notice of Charge

Except in cases of in-school suspensions or emergency removals, you or your child are
entitled to oral and written notice of the charges prior to a decision to impose on a student or a
long-term suspension or expulsion. Specific hearing and notice rights are based on the potential
consequences attending to the alleged rules violations.

If T have relied on any documents in proffering these charges, they are attached.
B. Hearing Date

You and your child may meet with me at a hearing on , 2014 at [my
office/other] which will be your or your child’s opportunity to provide your or his/her side of the
story and to dispute the allegations. I will document my efforts to contact you or your parents
concerning their parental rights to participate in the hearing, and may convene the hearing
without them as permitted by law and regulation.

If you need an interpreter or counsel please let us know at least 48 hours before the
hearing so that we can arrange for interpretative assistance and or the presence of district
counsel.

C. Basis of Charge

The factual basis for the alleged violation of the above cited rule is: (be specific and
detailed).
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D. Potential Consequences

The range of consequences under our student handbook or policy for this offense

includes:

- written warning

- in-house suspension

- short term suspension

- long term suspension

- termination of extra-curricular or other activities, including sports
- other (specify)

I am required to establish hearing procedures based on anticipated possible consequences
of the disciplinary offense. By checking a box below, I have indicated the potential
consequences for the offense on which we are proceeding to hearing.

[ TA.

[1B.

In-School Suspension: In-school suspension is available as an alternative to
short-term suspension for disciplinary offenses. As it is alleged you or your child
have violated fbe specific] rule, you and your child may meet with me to dispute
the allegations or explain the circumstances.

If T conclude you or your child committed the disciplinary offense, on the day I
decide the matter I will inform you of the length of the in-school suspension,
which shall not exceed 10 days, cumulatively or consecutively, in a school year.

I will make reasonable efforts to notify you/your parents orally of the disciplinary
offense, the reasons for concluding that the student committed the infraction, and
the length of the in-school suspension.

Youw/your child are entitled to maintain your academic standing by continuing to
complete your assignments and make academic progress.

There is no appeal to the Superintendent for an in-house suspension.

Short Term Suspension: I will hear and consider pertinent information about the
incident and the factual basis for the charges at the hearing during which you may
dispute the charges and explain the circumstances. The rule at issue is [be
specific]. You or your parents may present mitigating facts and you or your
parents may discuss with me the mitigating circumstances.

I will make a determination as to whether the disciplinary violation occurred and
the consequences to be imposed.

Thereafter, I will notify you and your parents in writing of the determination, my
reasons for it, and the type and nature of the suspension, if any.
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If suspended, you or your child may make-up schoolwork assignments as needed
to make academic progress during the removal.

There is no appeal to the Superintendent for a short-term suspension.

. Long-Term Suspension: I will hear and consider pertinent information about the

incident and the factual basis for the charges at the hearing during which you may
dispute the charges and explain the circumstances. You or your parents may
present mitigating facts and you or your parents may discuss with me the
mitigating circumstances.

In addition to the above rights, as this offense may result in you or your child’s
suspension for more than ten (10) consecutive days or cumulatively in a year, you
may:

- review you/your child’s record and the documents upon which I may rely in
making a determination to suspend the student or not;

- berepresented by counsel or a lay person of the your choice, at your expense;

- produce witnesses on your behalf and present your explanation of the alleged
incident, but you may not be compelled to do so;

- cross-examine witnesses presented by the school district;

- request that the hearing be recorded by the principal, and to receive a copy of
the audio recording upon request.

- If the student or parent requests an audio recording, the principal shall inform
all participants before the hearing that an audio record will be made and a
copy will be provided to the student and parent upon request.

As a parent you may have an opportunity to discuss the student’s conduct and
offer information, including mitigating circumstances that I should consider in
determining consequences for the student.

After hearing the evidence I will determine whether the student committed the
disciplinary offense and, if so, after considering mitigating circumstances and
alternatives to suspension as set forth in 603 CMR 53.05, what remedy or
consequence will be imposed in place of or in addition to a long-term suspension.

Further, if I determine that the student committed the disciplinary offense, I will
notify you or your parents in writing as to the next steps including the
consequences and your appeal rights, in the case of a long-term suspension, to the
superintendent or his or her designee. You will-also be advised of your
opportunity to make-up school work assignments as needed to make academic
progress during the removal.

My determination will state my reasons therefore and the type and nature of the
suspension.
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Please contact me if you are unable to attend the hearing no scheduled for
2014.

e e e 3B

Very truly yours,

School Principal
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EMERGENCY REMOVAL/DETERMINATION LETTER

Dear 5

You or your child was charged with a disciplinary offense alleging a violation of a provision of
the schools discipline code, prohibiting fbe specific].

The specific facts leading to this allegation were [be specific].

I have decided to impose an emergency temporary removal of you/your child from school for
two school days as I have concluded that you/your child pose(s) a danger to persons and property
or material that can substantially disrupt the order of the school. In my judgment, there is no
alternative to temporary emergency removal which alleviates this danger or disruption.

I am notifying the superintendent in writing of this removal which shall not exceed two (2)
school days following the date of the incident.

You or your parents may have an opportunity for a hearing with me in accordance with long-
term or short-term suspension procedures before the expiration of the two (2) school day
emergency temporary removal unless we reach an otherwise agreeable time to meet. I will
render a decision orally on the day of the hearing and in writing no later than the following
school day outlining the basis for this action and appeal rights if applicable.

Very truly yours,

School Principal

cc: Superintendent of Schools
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IN-HOUSE SUSPENSION/DETERMINATION LETTER

Dear

Today you or your child was suspended on an in-house basis for violations of school rules,
school code or the handbook. The suspension was imposed after it was determined that you or
your child did [be specific]. This in-house suspension shall be for the duration of ___ days
beginning on and ending on ,2014.

If you would like to meet to discuss this in-house suspension, please contact me to discuss the
behavior and your child’s academic performance, along with options for responding to this
behavior going forward. The school will call or email you at least twice to determine if you wish
to meet.

Very truly yours,

School Principal
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SHORT TERM SUSPENSION/ DETERMINATION LETTER

Dear ,

I am updating my written notice to you and your parents dated , which outlines
the allegations that you violated the schools discipline code or handbook.

I have determined that the allegations have merit based on [specify the facts forming the basis
JSoryour conclusion]

As a result you/your child will be suspended on a short term basis for ___ school days. The
suspension will begin on and end on . During this period of suspension
you will be required to make-up assignments or other schoolwork as needed to maintain your
academic standing and progress.

There is no appeal to the Superintendent for a short-term suspension. If you have any questions
about access to the school-wide educational plan or academic opportunities during this short-
term suspension please contact

Very truly yours,

School Principal
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FINDING OF NO VIOLATION/NO SUSPENSION — SHORT-TERM SUSPENSION

Dear 5

I am writing to advise you that you/your child [did not violate] [or, will not be suspended
on a short-term basis for violating] the school’s disciplinary policy as alleged in my written
notice to yow/your child dated . Optional: [Instead, you/your child will be
suspended on an in-house basis to commence on and concluding

__.] We consider the matter closed.

Very truly yours,

School Principal
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LONG TERM SUSPENSION/ DETERMINATION LETTER

Dear .

I am writing to advise you/your parents of my determination in the matter alleging you violated

the school discipline code or handbook as set out in my written notice dated A
hearing on this matter took place on , 2014 at [my office — state other locations].
In attendance were s , [identify school

personnel/parent/students/counsel/witnesses].

After presenting you/your parents with information leading to the charges, I considered the
information you provided and concluded, based on documents, if any, and fbe specific on key
Sacts leading to your conclusion] that you violated the school code or handbook.

As I have concluded that you violated the current school code/handbook, T am suspending you
from school for ___ days. You may return on , 2014. During your suspension
you/your child may make up assignments or other schoolwork as needed to make academic
progress. This opportunity includes access to the school-wide education plan which addresses
state and local academic standards and curriculum frameworks under Massachusetts law.

Because this is a long-term suspension you may file an appeal to the superintendent or his/her
designee. You/your parent may exercise your right to file an appeal in writing by submitting a
written appeal to the superintendent’s office within five (5) calendar days of the effective date of
the suspension. You may also, within five (5) calendar days of the principal’s imposition of the
suspension, request and receive from the superintendent an extension of time for filing the
written notice of appeal for up to 7 additional calendar days. The long-term suspension will
remain in effect unless and until the superintendent or his/her designee decides to reverse my
determination.

If you do not file a timely appeal, the superintendent may choose not to hear the case. If you file
a timely appeal, or if the superintendent decides to hear your late appeal, a hearing shall be held
within three (3) school days of your request unless you or your parents request an extension of
up to seven (7) additional calendar days for a hearing at the superintendent’s level. The
superintendent will make a good faith effort to include you/your parents in the hearing by
demonstrating that he/she has made efforts to find a date and time for a hearing which would
allow your parents to attend and participate. You will receive a written notification from the
superintendent of the date time and location of the appeal.

The superintendent or his or her designee will conduct a hearing to determine whether yow/your
child violated the disciplinary offense in question and what shall be an appropriate consequence.

1
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FINDING OF NO VIOLATION/NO SUSPENSION — LONG-TERM SUSPENSION

Dear

I am writing to advise you that I have determined you/your child [did not violate] [will
not be suspended on a long-term basis for violation of] the school discipline policy as alleged in
my letter to you/your child dated

No further action will be taken on this matter. Optional: [Instead, I have determined to
reduce the potential long-term suspension to a [short-term suspension] [in-house suspension]
commencing and concluding

Please contact me if you have further questions.

Very truly yours,

School Principal
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SUPERINTENDENT’S DETERMINATION — APPEAL OF LONG TERM
SUSPENSION

(DETERMINATION MUST BE ISSUED WITHIN 5 DAYS OF APPEAL
HEARING)

Dear

On , 2014, I/my designee convened an appeal hearing pursuant to

M.G.L. c. 71, §37H% on the School principal’s decision to impose a
long term suspension on you/your child as a result of alleged violations of
Section/Paragraph of the school discipline code. An audio tape of the hearing is

enclosed for your records.

Present at the appeal hearing were [name all attendees]. 1 am attaching copies of
the principal’s original notice of charges to yowyour child, relevant correspondence
concerning scheduling of a meeting with the principal and with the scheduling of this
appeal, as well as the documentation on which the principal’s decision was based,
including the documents or statements you submitted.

In the course of this appeal I or my designee have reviewed these materials and
considered the points that you raised with me or my designee and any additional
documentation you provided.

I have determined that you/your child has committed the disciplinary offense as
charges. The key facts supporting my conclusion are summarized as follows: [BE
SPECIFIC]

As a result, you/your child will be suspended from school for days. The
suspension will continue as originally set. You/your child may receive educational
services during this period of suspension as an opportunity to make academic progress
during the suspension period. Please contact if you would like to
access services under the district’s School Wide Education Plan.

Very truly yours,

Superintendent of Schools/Designee

cc: School Principal
Student Record
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INTRODUCTION - CHAPTER 222 MATERIALS

In 2012 the Massachusetts legislature adopted Chapter 222, which substantially
revised the process school districts must apply in many, but not all, student discipline
cases. The law is effective July 1, 2014.

The law, codified at M.G.L. c. 71, §37H% does not apply to cases involving
possession of weapons or drugs in school, instances of student assaults on staff members,
or cases in which a student has been indicted for a felony or felony delinquency. The
process for imposing discipline in those matters is still subject to M.G.L. ¢. 71, §§37H
and 37H%. The new law limits the duration of suspensions to not more than 90 school
days; this limitation does not apply to suspensions or exclusions under §§37H or 37H%.

Even in the cases subject to Sections 37H and 37HY%, however, the legislature
determined that school districts now must continue to provide educational services to
students if they are suspended or excluded for more than 10 days. These provisions are
codified at M.G.L. c. 76, §21.

The law and the regulations are a substantial departure from decades of
jurisprudence concerning student discipline. Historically, “notice and an opportunity to
be heard” were the “essential prerequisites” of a student’s due process rights. Goldberg
v. Kelly, 397 U.S. 254, 258-68 (1970). A few years later, the United States Supreme
Court determined in the famous case of Goss v. Lopez that a short term suspension for no
more than 10 days must be accompanied by “oral or written notice of the charges against
fthe student] and if he/she denies them, an explanation of the evidence authorities have
and an opportunity to present his side, of the story.” Goss v. Lopez, 419 U.S. 565, 581
(1975).  Under Supreme Court precedent a student was not entitled to retain counsel,
confront and cross-examine witnesses or call his own witnesses. Id. at 583.

As recently as May 14, 2014, the Federal District Court in Massachusetts
summarized student due process rights, noting that federal courts have “warned against
the undue judicialization of an administrative hearing, particularly in an academic
environment” and explained that a court reviewing an administrative hearing in a public
school setting should not “extoll form over substance.” McGrath v. Town of Sandwich,
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United States District Court of Massachusetts, Civil Action 13-12381-NMG, decided
May 16, 2014. Despite 45 years of federal precedent emphasizing substance over form,
the Massachusetts legislature adopted Chapter 222, which reverses the equation and sets
form over substance.

The statute also required DESE to adopt regulations to implement the law. Given
the statutory mandate, DESE has had little choice but to promulgate extensive
regulations, the complexity of which would make proud the pettifoggers in Bleakhouse.
The regulations are set out at 603 CMR 53.00.

We have enclosed a copy of the statute and regulations for your review, along
with sample letters and notices which you may adapt or adopt to suit the needs of your
school district. The letters include a general notification of impending discipline in four
categories: in-house suspension, short-term suspension, long-term suspension and
emergency removal. We considered whether to draft separate forms of notification based
on the nature of the suspension, but concluded that drafting a single notification
containing all three non-emergency options could be more efficient for many districts.
The administrators who choose to utilize these forms of correspondence must indicate in
the letter one of the three potential consequences either in a “check the box” format or by
amending the letter to specifically reference which of the three potential suspensions is in
issue.

We have also included suggested forms for notification to students and parents of
a “determination” by the administrator in emergency removal cases, and in the case of in-
house, long-term and short-term suspensions, as the consequences for each suspension
are different. As only long-term suspensions may be appealed to the superintendent, we
have also included a draft of a potential determination letter by the superintendent.
Please note, the Superintendent may appoint a designee to hear disciplinary appeals.
Finally, we also have included an excel spreadsheet so that administrators can
specifically note the date of various events relative to a particular suspension. As the new
statute and regulation require multiple notifications to parents, maintaining a clear
dateline is imperative. As there are numerous events to be recorded, readers may wish to
print the spreadsheet on ledger paper.

As always, please review these pieces of correspondence with local counsel to
determine whether they are helpful to you or whether your school district is interested in
a different approach. If you have thoughts or information you would like to share about
these notices and/or any adjustments you make locally which you believe might benefit
some of your peers, please forward them to Tom Scott at M.A.S.S. and we would be
happy to review the matter further at the Executive Institute in July of 2014.
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Be it enacted by the Senate and House of Representatives in General Court assembled, and by

the authority of the same as follows:

SECTION 1. Section 37H of chapter 71 of the General Laws, as appearing in the 2010 Official

Edition, is hereby amended by striking out subsection (e) and inserting in place thereof the

following 3 subsections:-

(e) Any school district that suspends or expels a student under this section shall continue to
provide educational services to the student during the period of suspension or expuision,
under section 21 of chapter 76, If the student moves to another district during the period of
suspenslon or expulsion, the new district of residence shall either admit the student to its

schools or provide educational services to the student in an education service plan,

section 21 of chapter 76.

(f} Districts shall report to the department of elementary and secondary education the specific
reasons for all suspensions and expulsions, regardless of duration or type, in a manner and
form established by the commissioner. The department of eiementary and secondary
education shall use its existing data collection tools to obtain this information from districts

under

and shall modify those tools, as necessary, to obtain the information. On an annual basis, the

department of elementary and secondary education shali make district level de-identified data

and analysis, including the total number of days each student Is excluded during the school

year, available to the public online in @ machine readabie format. This report shall include

district level data disaggregated by student status and categories established by the

commissioner.

(9) Under the regulations promulgated by the department, for each schoo! that suspends or

expels a significant number of students for more than 10 cumulative days in a school year,

the commissioner shall investigate and, as appropriate, shall recommend models that

incorporate interrmediary steps priar to the use of suspension or expuision. The results of the

analysis shall be publicly reported at the school district level.

SECTION 2, Section 37HY2 of said chapter 71, as so appearing, is hereby amended by striking

out the last paragraph and inserting in place thereof the following paragraph:-

Any school district that suspends or expels a student under this section shall continue to

provide educational services to the student during the period of suspension or expulsion,

https://malegislature.gov/Laws/SessionLaws/Acts/2012/Chapter222
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